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Dennis Tuohy, Adm’r,) 
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Anthony Hanlon. 1 

It is hereby stipulated and admitted by the appellant and the ap¬ 
pellee herein that the judgment of the 9th day of February, 1900, 
appearing in the record hereof was signed by Mr. Justice Barnard 
after notice to all parties in interest, and that the appellant and ap¬ 
pellee were present by counsel at the time the same was signed and 
made no objection thereto, and it is further stipulated that the facts 
herein recited shall be printed as a part of the record upon appeal 
and be taken as a part thereof. 

H. T. TAGGART, 

J. J. WATERS, 

Att’ys for Anthony Hanlon . 

DENNIS TUOHY, 

Per ARTHUR PETER, Attorney. 
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I, Thomas Tuohy, of Georgetown, District of Columbia, being of 
sound and disposing mind and memory, but knowing the certainty 
of death and the uncertainty of the time thereof, and being desirous 
to prepare my worldly estate for that event, whenever it may please 
God to call me hence, do therefore make and publish this as my last 
will and testament, in manner and form following, that is to say: 

First. I commit my soul into the hands of Almighty God, and my 
body to the earth to be decently but plainly buried, with a plain 
heaistone, the whole cost not to exceed one hundred dollars, and if 
such whole cost should be less than said one hundred dollars, then 
the balance shall be applied to the proper preservation of my grave. 
I direct that ray remains be buried in Holy Rood cemetery, at said 
Georgetown, t also direct my executors to pay any debts I may 
owe at my death in a lawful time after my death. 

Second. I give and bequeath to my eldest son Dennis Tuohy, live 
dollars. 

To my son William Tuohy I give and bequeath five hundred 
dollars, if he appears and claims such within a year after my de¬ 
cease. And if he does not, then said five hundred dollars is to be 
paid to the Rev. Father John M. Barry, the present pastor of St. 
Ann’s Catholic church in Tennallytown in said District, or to his 
successor in said pastorship, to be used or expended in the use and 
benefit of said church. 

Third. All the residue of my estate I give and bequeath to my 
daughter, Mary A. Trail, the widow of James Trail, and her two 
children, Dora Trail, aged now about five years, and Edward L. 
Trail, now about four years old, such residue to be divided equally 
between said Mary and children, share and share alike. 

And if my said daughter Mary shall die before I do, then I give 
her said share to her said two children in equal shares. And if 
either of said Dora and Edward shall die before I do, then the share 
intended above for her or him, shall be given to my said daughter 
Mary. 

Fourth. My estate now mainly consists of a note drawn by Walter 
H. Acker and Henry P. Gilbert, payable to my order' on or before 
five years from date, for five thousand dollars, with interest, and 
secured by a mortgage recorded at Rockville, Maryland, in Liber 
J. A. No. 45 folio 96. 

Also I have in the national bank in Georgetown now about thir¬ 
teen hundred dollars. Besides said note and cash I have but little 
estate. 

I nominate and constitute my friends, the said Rev. Father John 
M. Barry, and Anthony Hanlon, of said Georgetown, executors of 
this my last will. And if either should die or decline the said office, 
then the other may act alone. And I desire that as little bond as 
the law will allow, be required of said executors. 

And I hereby revoke any and all wills by me hitherto made. 

In testimony whereof I have hereunto set my hand and seal this 
12th day of July anno Domini 1894. 

THOMAS TUOHY. [seal.J 


J 
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Signed, sealed, published, and declared by Thomas Tuohy, the 
before-named testator, as and for his last will and testament in the 
presence of us, who, at his request, in his presence and in presence 
of each other, have subscribed our names as witnesses thereto. 

JOSEPH J. WATERS. 
WILLIAM P. HANLON. 

Codicil to Above. 

I, Thomas Tuohy, haying made my last w T ill dated 12th July 
A. D. 1894, which will I confirm in all respects except as provided 
in this codicil thereto, do further provide in connection with said 
will as follows: 

The money and shares of my estate which are to be paid to Dora 
Trail and Edward L. Trail, my grandchildren, under my said will, 
shall be paid to Rev. Father John M. Barry and my friend Anthony 
Hanlon, or the survivor of them, to be held and properly invested by 
the said named persons as trustees for the use and benefit of my said 
grandchildren, or the survivor of them, during the minority of them 
or either of them. 

The interest to be derived from such shares or investments shall 
be paid out by said trustees for the support, education and comfort 
of said children as far as it will go, and in such sums and at such 
times as said trustees shall see to be reasonable. 

And when such children, or either of them, arrives at twenty-one 
years of age, and not before, then the share going to such child or 
children, shall be paid or delivered to her or him, after making al¬ 
lowance for any necessary expenses or losses reasonably unavoid-* 
able, and the trustees’ authority shall end then. 

The said trustees shall not be required to give any bond as such. 

The children named are the children of my daughter Mary E. 
Trail, named in said will as Mary A. Trail. 

In witness whereof I have hereunto set my hand and seal this 
26th day of Julv A. D. 1894. * 

THOMAS TUOHY. [seal.] 

Signed, sealed, published, -and declared by Thomas Tuohy, the 
above-named testator, as and for a codicil to his last will, in the 
presence of us, who, at his request, in his presence and in presence 
of each other, have subscribed our names as witnesses thereto. 

JOSEPH J. WATERS. 

THOMAS H. BREMERMANN. 

* 

Form 30. 

District of Columbia, To wit: 

On the 16th day of August, 1898, came Joseph J. Waters and 
made oath on the Holy Evangels of Almighty God that he does not 
know of any will or codicil of Thomas Tuohy, late of said District, 
deceased, other than the aforegoing instrument- of writing dated July 
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12th, 1894, and July 26th, 1894, and that he received the same from 
Anthony Hanlon, one of the executors, on the 12th inst.; and said 
Thomas Tuohy died on or about the 6th day of August, 1898. 

JOSEPH J. WATERS. 

Sworn to and subscribed before me— 

[seal.] M. J. GRIFFITH, 

Notary Public for the District of Columbia . 

In the Supreme Gourt of the District of Columbia. 

In the Matter of the Estate of Thomas Tuohy, Deceased. No. 8476. 

On consideration of the petition of Dennis Tuohy filed herein on 
the 31st day of January, 1900, and of the verdict of the jury therein 
mentioned, and it appearing to the satisfaction of the court that said 
Thomas Tuohy departed this life Intestate save for said alleged will 
and codicil of date July 12,1894, and July 26,1894, respectively, it 
is, this 9th day of February, 1900, ordered, adjudged, and decreed 
that the petition of Anthony Hanlon filed herein on the 7th day of 
October, 1898, for the probate of said alleged will and codicil and 
for letters testamentary thereon be, and it is hereby, denied; and' it 
is further ordered, adjudged, and decreed that said will and codicil 
are void and of no effect; and it is further ordered, adjudged, and 
decreed that letters of administration on said estate be, and the same 
are hereby, granted unto Dennis Tuohy upon his giving bond in 
the penalty of ten thousand dollars, conditioned for the faithful dis¬ 
charge of his trust. 

JOB BARNARD, Justice. 

In the Supreme Court of the District of Columbia, Holding a 
Special Term for Orphans’ Court Business. 

In re Estate of Thomas Tuohy, Deceased. No. 8476. 

To the honorable justice holding said term : 

Your petitioner, Anthony Hanlon, respectfully represents that he 
filed in this court, on the sixteenth of August, 1898, the will of said 
decedent, with codicil attached, said will being’ duly executed, and 
on October seventh, 1898, filed a sworn petition for the probate of 
the same, this petitioner being named as one executor, the other having 
renounced, and verily believing said will to be a valid will, and that 
it was his duty as such executor to defend said will against the 
caveat filed against the same on September 17th, 1898. 

That said petitioner attended court at the jury trial of the issues 
concerning said will, commenced on November 8th, 1898, and ter¬ 
minated by a verdict against said will on November 17th, 1898; 
that said petitioner had to employ counsel to defend said will, to 
procure the attendance of witnesses, and to go to other expenses 
necessary for said contest and estate, all of which was done in good 
faith and in the performance of petitioner’s legal duty in the prem¬ 
ises. 





That said petitioner was surprised at the findings of said jury? 
and, believing that said verdict was against the evidence and weight 
of evidence, petitioner endeavored to have said verdict set aside, but 
this honorable court, in the exercise of its discretion, resolved the 
motion against the petitioner, who thereupon, feeling that his duty 
did not require him to proceed further in respect of the matter, ac¬ 
cepted the ruling as final.. 

1 . 

That said petitioner in person or through others has paid twenty- 
five dollars for attendance of witnesses, necessary and material, and 
who testified; five dollars for expenses of travel to and from Balti¬ 
more to Washington, at said trial of Reverend John M. Barry, named 
in said will, and who testified at said trial; three dollars and fifty 
cents to the marshal to summon witnesses; one dollar and thirty 
cents, expenses to Rockville twice to see Judge Henderson, who had 
acted as counsel for decedent at the sale of his farm; one dollar and 
sixty-five cents for copies of papers used in case, and ten dollars as 
original deposit with the register of wills for fees; in all, forty-six 
dollars and forty-five cents, besides other expenses not noted, all 
which this petitioner is ready to prove further. 

And this petitioner is charged with a balance for fees to the twelfth 
of May, 1900, due the register of wills, much of which is properly 
chargeable to the administrator of said estate, appointed since said 
verdict. The said balance is given as forty-seven dollars and sev¬ 
enty-six cents in the bills filed. 

And petition- further states that he is indebted to Hugh T. Tag¬ 
gart and J. J. Waters, attorneys employed by him, for professional 
services rendered by them in the premises; that said counsel have 
rendered him a bill for five hundred dollars for their said services, 
which petitioner believes is not an unreasonable charge under the 
circumstances. Petitioner is informed that the estate of the de¬ 
ceased has been ascertained, and that the amount involved in the 
litigation was seven thousand thirty-three dollars and ninety-six 
cents ($7,033.96). 

Petitioner prays that the said sums he has expended may be re¬ 
funded to him, that the balance of the bill of the register of wills be 
paid, and that said administrator maybe also required to pay to 
this petitioner the sum above named for counsel fees, and that such 
sums may be forthwith required to be paid by said administrator 
out of said estate to this petitioner. 

ANTHONY HANLON, Petitioner. 

H. T. TAGGART and 
J. J. WATERS, 

Att’ys for Petitioner. 

2 . . • 

District op Columbia, To wit: 

Personallyappeared before the subscriber, a notary public in and for 
said District, Anthony Hanlon, who, being first duly sworn, deposes 
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and says: “ I do solemnly swear that I have heard read the above 
petition by me subscribed and know the contents thereof, and that 
the facts therein stated upon my personal knowledge are true and 
those stated upon information and belief I believe to be true.” 

ANTHONY HANLON. 

Subscribed and sworn to before me this 29th May, 1900. 

JILSON D. ENTWISLE, [seal.] 

Notary Public . 

To Messrs. Hemphill and Peters, attorneys for Dennis Tuohy, ad¬ 
ministrator of said Thomas Tuohv : 

* o 

Please take notice that we will present to the said orphans’ court, 
D. C., on Friday, June 1st, 1900, the annexed petition for the action 
of the court as soon after the opening of the court at 1 o’clock p. m. 
as we can be heard. 

H. T. TAGGART and 
•' J. J. WATERS, 

* • Att’ys for said Petitioner. 

May 29,1900. 

Form —. 

Supreme Court of the District of Columbia, Holding a Special Term 

for Orphans’ Court Business. 

J Ten-cent United States internal-revenue stamp, \ 
t canceled Feb. 1, 1901. L. A. D. J 

Office of the register of wills. 

District of Columbia, To wit: 

I hereby certify that the aforegoing are true copies of the original 
will and codicil, filed August 16th, 1898; of the order of court of 
Feb. 9th, 1900, appointing Dennis Tuohy administrator, filed and 
recorded, and also of the petition of Anthony Hanlon for allowance 
of expenses, in re estate of Thomas Tuohy, dec’d, filed May 31st, 
1900, in the office of the register of wills for the District of Columbia. 

Witness my hand and the seal of the supreme court of the Dis¬ 
trict of Columbia, special term for orphans’ court business, this 1st 
day of February, A. D. 1901. 

[Seal Supreme Court of the District of Columbia, Probate Jurisdiction.] 

LOUIS A. DENT, 
Register of Wills , District of Columbia. 

[Endorsed:] No. 1038. Dennis Tuohy, adm’r, &c., appellant, vs. 
Anthony Hanlon. Addition to record per stipulation of counsel. 
Court of Appeals, District of Columbia. Filed Feb. 19,1901. Robert 
Willett, clerk. 







